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Reading,  10  o’clock,  A.  M.,  June  1,  1S54. 

The  Court  met  pursuant  to  the  above  order.  Present : 

Maj.  JOHN  A.  BEITENMAN, 

“ DANIEL  B.  KAUFFMAN, 

“ ISAAC  SCHROEDER, 

Capt.  JEREMIAH  WEAVER, 

“ DANIEL  HOCH, 

“ DAVID  LEVAN, 

“ W.  J.  SCHOENER, 

••  J.  S.  HERBEIN. 

A letter  ( Marked  B,  hereto  annexed ) was  produced  from 
Capt  D.  B.  Siegfried,  stating  his  inability  to  attend. 

On  motion,  Maj.  John  A.  Beitenman,  as  the  senior 
officer,  was  chosen  President  of  the  Court. 

On  motion,  Maj.  A.  Jordan  Swartz,  was  appointed  by 
the  Court,  to  officiate  as  Judge  Advocate. 

The  Court  then  proceeded  to  the  trial  of  Capt.  S.  E. 
Ancona,  of  the  Reading  Rifles,  who  being  called  into 
Court,  and  having  heard  the  General  Order  read,  was 
asked  if  he  had  any  objection  to  any  of  the  members 
named  in  the  General  Order,  to  which  he  offered  no  ob- 
jection, the  name  of  each  member  being  called  over  se- 
parately, and  he  in  each  instance  remaining  silent. 

The  accused  objected  to  the  appointment  of  Maj.  A. 
Jordan  Swartz,  to  officiate  as  Judge  Advocate,  which 
objection  was  overruled  by  the  Court,  the  President  in- 
forming him  that  no  objection  to  a Judge  Advocate  was 
allowable  under  any  pretence  whatever. 

The  following  rules  and  regulations  were  adopted  for 
the  government  of  the  Court.  (Marked  B-2.  in  the 
Appendix  hereunto  annexed.) 

The  Judge  Advocate  requested  an  adjournment  of  the 
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Court,  in  order  to  prepare  some  matters  for  the  proper 
conducting  of  the  trial. 

The  Court  adjourned  to  meet  again  at  3 o’clock,  this 
afternoon: 


June  1,  3 o’clock  P.  M.,  1854. 

The  Court  met  pursuant  to  adjournment — present : 

Maj.  JOHN  A.  BEiTENMAN,  President, 

D.  B.  KAUFFMAN, 

“ ISAAC  SCHROEDER, 

Cnpt.  JEREMIAH  WEAVER, 

“ DANIEL  HOCH, 

“ DAVID  LEVAN, 

“ W.  J.  SCHOENER, 

“ J.  S.  HERBEIN. 

Maj.  A.  JORDAN  SWARTZ,  Judge  Advocate. 

The  proceedings  were  read  over  to  the  Court,  by  the 
Judge  Advocate. 

The  accused,  Capt.  S.  E.  Ancona,  was  called  and  did 
not  appear  or  answer. 

The  (?ourt  were  duly  sworn  by  the  President,  who 
was  also  sworn  by  a member  of  the  Court.  Tiie  Pres- 
dent  administered  the  proper  oath  to  the  Judge  Advo- 
cate. 

The  Judge  Advocate  produced  the  following  charge 
and  specification,  which  were  read: 

Head-Quarters,  1st  Battallion  Reading  Volunteers,  ) 

Heading,  May  9,  1854.  S 

Gen.  Henry  Schaeffer,  Brigadier-General,  commanding  the  1st  Divi- 
sion Pa.  Volunteers: 

General — I hereby  prefer  the  following  Charge 
against  Capt.  S.  E.  Ancona,  commanding  the  Reading  Rifles,  one  of 
(he  Companies  attached  to  the  1st  Battalion  Reading  Volunteers,  and 
desire  the  appointment  of  a Court  Martial  to  investigate  the  .game, 

CHARGE.— INSUBORDINATION. 

Specification. — In  this  that  the  said  Capt.  S.  E.  Ancona  did  refuse 
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to  parade  his  command,  with  the  Battalion  when  regularly  ordered 
by  me  to  do  so,  on  the  8th  inst.,  bv  notice  published  in  the  newspa- 
pers, and  by  notice  left  at  his  residence,  by  Lieut.  H.  R.  Hawman, 
Adjutant  of  the  Battalion.  MARKS  JOHN  BIDDLE, 

Maj.  Commanding  1st  Battalion  Reading  Volunteers. 

The  accused  was  again  called,  but  did  not  answer. 

The  Judge  Advocate  with  the  approbation  of  the 
Court,  entered  for  the  accused  the  plea  of  Not  Guilty. 

The  Judge  Advocate,  stated  that  he  would  now  pro- 
ceed with  the  trial,  which  met  with  the  approval  of  the 
Court — when  the  accused  appeared  before  the  Court,  ac- 
companied by  counsel. 

The  accused  made  the  following  application  to  the 
Court : 

Capt.  S.  E.  Ancona,  by  his  counsel,  makes  application  for  an  ad- 
journment of  this  Court  Martial  on  the  ground  of  unpreparedness, — 
he  having  been  assured  by  Brigadier-General  Shaffer,  that  the  Court 
should  not  be  ordered  except  at  a time  that  would  suit  his  (Ancona’s) 
convenience;  and  not  before  he  (Shaffer)  saw  and  conferred  with 
Capt.  Ancona.  Gen.  Shaffer  has  not  seen  or  conferred  with  Capt. 
Ancona,  according  to  his  promise,  and  the  Captain  is  in  consequence 
not  prepared,  as  the  importance  of  the  occasion  requires,  for  under- 
going a trial.  ^ 

The  Court  being  cleared,  after  proper  deliberation,  it 
was  decided  not  to  grant  the  application.. 

The  Judge  Advocate  asked  leave  of  the  Court  to  with- 
draw  the  plea  of  Not  Guilty  entered  by  him  for  the  ac- 
cused, which  was  granted. 

Captain  S.  E.  Ancona,  of  the  “Reading  Rifles,”  be- 
ing called,  was  arraigned  on  the  above  charge  and  spe- 
cification, to  which  he  pleaded  “not  guilty.” 

The  Court  now  proceeded  with  the  trial  of  the  accu- 
sed, on  the  above  charge  and  specification. 

Col.  C.  B.  McKnight,  a witness  for  the  prosecution, 
being  duly  sworn,  says: 

Question  by  the  Judge  Advocate. — Are  you  in  the  staff 
of  Brigadier-General  Schaeffer  ? 


Answer .■ — I am.  1 hold  the  post  of  Brigade-Major. 
{Produces  his  commission , which  is  shown  to  the  Court.) 

Q.  Did  you  serve  a copy  of  the  charge  and  specifica- 
tion, preferred  by  Maj.  Biddle,  upon  Capt.  S.  E.  Ancona, 
with  the  order  of  Brig.  Gen.  Schaeffer,  for  the  assembling 
of  this  Court  Martial — and  if  so,  when  ? 

A.  I served  a copy  of  the  charge  and  specification, 
and  General  Order  No.  3,  upon  Capt.  S.  E.  Ancona  at 
his  office  at  the  depot  of  the  P.  & It.  It.  It.  Co.,  Reading, 
on  the  10th  day  of  May,  A.  D.  1854. 

Q.  Did  you  place  him  under  arrest  by  order  of  Brig. 
General  Schaeffer ; and  if  so,  state  when  and  where,  and 
what  occurred. 

A.  I placed  Capt.  Ancona  under  arrest,  by  order  of 
Brigadier-General  Schaeffer,  at  the  same  time  and  place 
as  before  stated.  This  is  the  original  Order.  (Marked 
E,  hereto  annexed.)  I delivered  to  him  a copy  of  this 
Order,  with  a copy  of  the  charges  preferred  by  Major 
Biddle,  and  also  attached  a copy  of  the  VIII  Art.  of  the 
Act  of  Assembly  of  2d  April,  1822,  stating  that  no  of- 
ficer was  allowed  to  assume  command  of  his  Company 
while  under  arrest.  I also  showed  him  the  original  or- 
der signed  by  Gen.  Schaeffer,  and  myself  as  Brigade-Ma- 
jor. I also  notified  him  of  the  time  and  place  of  the  as- 
sembling of  the  Court.  The  answer  he  gave  to  this  was, 
“This  is  the  commencement  of  the  farce.”  I told  him 
he  should  consider  his  sword  in  my  possession.  He  said 
“he  would  do  no  such  thing.” 

Q.  Did  he  remain  under  arrest  according  to  this  order, 
or  did  he  afterwards  assume  command  of  his  company, 
and  if  so — when  ? 

A.  He  did  not  so  remain  under  arrest,  but  after  this 
order  assumed  command  of  his  company  and  paraded. 

Question  by  the  accused. — Did  Capt.  Ancona  at  any 
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time  acknowledge  to  you,  or  in  your  presence,  that  he 
was  sul )ject  to  the  order  he  had  received,  to  parade  with 
the  Battalion  ? 

A.  No. 

Q,.  Are  you  quite  certain  that  Capt.  Ancona,  in  reply 
to  your  suggestion  that  he  should  consider  his  sword 
yours,  said  “he  wrould  do  no  such  thing?” 

A.  1 understood  him  to  say  so. 

Q.  Who  was  present  when  you  called  on  Capt.  An- 
cona, and  placed  him  under  arrest  ? 

A.  I called  him  from  the  office,  and  requested  him  to 
come  to  the  door. 

Q.  Could  any  one  have  heard  what  took  place  be- 
tween you  and  Capt.  Ancona,  when  you  placed  him  un- 
der arrest ? * 

A.  I should  think  not. 

Q.  Are  you  and  Capt.  Ancona  on  very  good  terms 
now,  and  were  you  on  very  good  terms  at  the  time  you 
placed  him  under  arrest  ? 

A.  I have  never  been  intimate  with,  or  had  any  par- 
ticular acquaintance  with  Capt.  Ancona.  I have  always 
treated  him  with  courtesy,  and  shall  always  continue  to 
do  so,  as  long  as  he  treats  me  with  the  same  civility. 

Capt.  Ancona  respectfully  asks  the  court  to  direct  the 
witness  to  give  a more  specific  answer  to  the  last  ques- 
tion addressed  to  him. 

The  court  refused  to  grant  the  request,  deeming  the 
answer  sufficiently  explicit. 

Q.  Did  you,  after  serving  the  orders,  ask  any  one 
what  comment  had  been  made  by  S.  E.  Ancona  upon 
them  ? 

The  court  rejected  the  question  as  irrelevant. 

Q.  Do  you  know  that  the  Beading'  Rifles  were  at  any 
time  attached  to  the  Reading  Battalion  ? 
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A.  When  I was  Adjutant  of  the  Battalion  1 considered 
them  as  attached  to  it.  I have  seen  a commission  of 
W.  I.  jClous,  formerly  a Lieutenant  in  the  Bedding 
Bifles,  which  read,  “attached  to  the  1st  Battalion,  Bead- 
ing Volunteers.” 

Question  by  the  Judge  Advocate. — When  Adjutant  of 
the  Battalion,  did  you  ever  issue  orders  to  the  Beading 
Bifles  as  attached  to  said  Battalion,  and  were  they 
obeyed  ? And  did  they  ever  assist  at  an  election  for 
Major  of  said  Battalion  ? 

A.  I did  issue  such  orders,  and  they  were  obeyed. — 

They  did  assist  in  such  an  election  in  said  Battalion. 

The  Judge  Advocate  produces  the  following  letter, 
and  being  duly  sworn,  identifies  it  as  being  in  the  hand- 
writing of  Capt.  S.  E.  Ancona: 

Reading,  Pa.,  Feb.  21st,  1854. 
Capt.  JAMES  McKNIGHT,  Reading, 

Commanding  1st  Battalion,  ^ 

Reading  Volunteers,  £ 

Dear  Sir: — I would  hereby  notify  you.  that  at  a special  meeting  o( 
my  command,  “ The  Reading  Rifles,”  held  on  the  17th  inst.,  it  was 
on  motion  unanimously  resolved  to  withdraw  fiom  the  Battalion. — 
Whilst  regretting  the  imperative  necessity  of  this  action,  I would  here 
beg  to  express  assurances  of  my  high  consideration  and  esteem  for 
yourself  as  an  officer,  and  to  repeat  that  if  you  could  have  been  in- 
duced to  continue  the  above  position,  my  assent  to  this  course  would 
uevtr  have  been  asked,  and  most  assuredly  never  given. 

I have  the  honor  to  remain, 

Very  respectfully  and  truly  yours, 

S.  E.  ANCONA. 

Capt.  James  McKnight,  a witness  for  the  prosecution, 
is  called,  and  duly  sworn. 

The  Judge  Advocate  hands  the  witness  a paper,  and 
asks — Is  this  a copy  of  a letter  addressed  by  you  to  Capt, 
S.  E.  Ancona,  in  answer  to  one  of  a previous  date  ? 

A.  It  is. 
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The  letter  is  read  by  permission  of  the  Court,  and  is 
as  follows : 

Feb’y  22nd,  1854. 

Dear  Sir : 

Your  note  of  the  21st  inst.,  addressed  to  me  as  Capt.  Com- 
manding 1st  Battalion  Reading  Volunteers,  informing  me  that  your 
command,  the  “ Reading  Rifles,  had  at  a special  meeting  unanimous- 
ly resolved  to  withdraw  from  the  Battalion,”  is  received. 

The  contents  of  your  note  have  caused  me  much  surprize  and  re- 
gret, as  I cannot  recognize  the  right  of  any  company  of  our  Battalion, 
to  withdraw  voluntarily  from  the  same,  without  some  action  of  the 
Battalion,  or  by  having  been  detached  therefrom  by  some  superior 
authority. 

As  long  as  the  command  of  the  Battalion  devolves  upon  me,  and 
until  a superior  officer  be  duly  elected  and  commissioned,  I shall  still 
continue  to  regard  your  command  as  belonging  to  the  same,  and 
should  any  contingency  occur  requiring  the  same,  shall  issue  orders 
accordingly. 

Please  accept  my  warmest  thanks  for  the  feelings  of  kindness  ex- 
pressed towards  me  in  your  note,  and  I hope  you  will  regard  this  as 
being  written  in  the  same  spirit,  which  I shall  always  cherish, 
not  only  towards  yourself,  but  your  command. 

I have  the  honor  to  remain  very  truly  vours, 

' JAS.  McKNIGHT. 

To  Capt.  S.  E.  Ancona,  Reading  Rifles,  > 

1st  Battalion,  Reading  Volunteers.  £ 

Reading,  Feb’y  22d,  1854. 

Tlie  Judge  Advocate  produces  the  following  letter  in 
answer  to  the  above,  which  he  identifies  as  being  in  the 
hand- writing  of  Capt.  S.  E.  Ancona . 

Capt.  JAIMES  McKNIGHT,  Reading  : 

Dear  Sir: — I am  in  receipt  of 
yours  of  the  22nd  inst.,  and  in  reply  to  certain  parts  thereof,  beg  leave 
to  say  : 

lit.  That  I must  plead  entire  ignorance  of  any  law,  rule  or  obligation 
whereby  the  assent  of  the  Battalion  must  be  obtained  before  any 
company  connected  therewith,  may  withdraw.  Having  “ volunta- 
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lily  ’’joined,  and  continued  with  the  Reading  Battalion,  1 must  in- 
sist upon  the  same  right  to  absolve  the  connexion.  I need  only  re- 
fer you  to  your  own  course  in  regard  to  joining  the  Battalion  with 
your  command,  to  show  you  the  erroneousness  of  the  position  now 
assumed. 

2nd.  Though  now  superseded,  I presume,  I would  assure  you,  that 
any  orders  you  might  have  issued  as  commanding  the  1st  Battalion 
Reading  Volunteers,  would  have  received  no  notice  at  my  hands. 
With  sentiments  of  esteem  and  friendly  regard  for  yourself  and 
corps,  I am, 

Yours  very  truly,  S.  E.  ANCONA. 

Reading,  February  2-1, 1854. 

Capt.  Ancona  requests  permission  to  cross-examine 
Col.  McKnight,  as  to  the  fact  of  the  Reading  Riiles  hav- 
ing assisted  at  an  election  of  said  Battalion. 

The  witness  having  left  the  stand,  and  in  the  mean- 
time the  prosecution  having  introduced  other  evidence, 
the  court  does  not  grant  his  request,  but  directs  the  ac- 
cused to  call  the  witness  regularly,  when  he  proceeds 
with  his  defence. 

Maj.  Richards  McMichael,  a witness  for  the  prosecu- 
tion, is  called  and  didy  sworn. 

Question  by  the  Judge  Advocate : — Are  you  the  Brigade 
Inspector  of  the  1st  Brigade,  5th  Division,  P.  Y.  ? 

A.  I am.  ( Produces  his  commission,  which  is  shown  to 
the  court.) 

Q.  Did  you  authorize  the  publication  of  the  following 
notice  ? 

From  the  Berks  and  Schuylkill  Jourual. 

Brigade  Orders,  No.  45. 

Au  election  will  be  held  February  22d,  1854,  between  the  hours  of 
10  A.M.,  and  6 o’clock,  P.  VI.,  by  the  companies  comprising  the 
Reading  Battalion,  namely,  the  Reading  Dragoons.Keystone  Lancers, 
Ringgold  Light  Artillery,  Reading  Artillery,  Washington  Grays,  and 
Reading  Rifles,  for  Major,  to  fill  the  vacancy  occasioned  by  the  death 
ot  Major  Henry  A.  Muhlenberg.  Each  Captain,  or  commanding  oflfi- 
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err  of  each  company,  shall  superintend  said  election,  as  directed  by 
the  13th  section  of  the  revised  Militia  Law  of  1849. 

By  Order,  RICHARDS  McMICHAEL,  Brigade  Inspector. 

Brigade  inspector’s  Office,  Feb.  7, 1854. 

A.  I authorized  and  ordered  its  publication. 

Q.  Did  you  consider  and  always  regard  the  Reading 
Rilles 'as  being  attached  to  the  1st  Battalion? 

A.  I always  considered  them  so  attached. 

Q.  Did  you,  when  Capt.  Ancona  was  elected  captain 
of  said  company,  return  his  election  to  the  Adjutant 
General,  as  being  of  the  Reading  Rifles,  attached  to  the 
1st  Battalion  ? 

A.  I think  I did. 

Q.  Did  you,  in  your  order  to  Major  Biddle,  to  assem- 
ble his  Battalion  for  inspection  on  the  8th  of  May,inst., 
consider  as  included  in  that  order  the  Reading  Rifles? 
A.  I did. 

Q.  Did  you  order  the  assembling  of  the  Reading  Ri- 
fles for  inspection  separately,  or  did  you  consider  this 
order  as  including  them  ? 

A.  I did  not  name  the  companies— the  law  does  not 
require  me  so  to  do.  I ordered  no  separate  inspection. 
I considered  them  included  in  the  Battalion  order. 

Question  by  the  accused. — Did  you  at  any  time  attach 
the  Reading  Rifle  company  to  the  Battalion  ? If  you 
did,  at  what  time  and  place  did  you  do  so  ? 

A.  No.  The  act  of  1849  does  not  say  I shall  do  so. 

Question  by  the  Court. — Were  the  Reading  Rifles  ori- 
ginally inspected  by  you,  or  Capt.  Lceser? 

A.  I thing  they  were  inspected  by  Major  Loeser. 

Question  by  the  accused. — When  you  issued,  the  order 
of  Feb.  7,  1854,  were  the  Washington  Greys  attached, 
or  by  you  considered  attached  to  the  Reading  Battalion  ? 

The  court  reject  the  question  as  being  irrelevant. 
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The  accused  presents  the  following  application  to  the 
Court : 

“ Capt.  Ancona  respectfully  asks  an  adjournment,  be- 
ing compelled  to  attend  his  business  at  the  Depot. — 
Court  may  fix  its  own  time  for  meeting.” 

The  court  granted  his  request,  and  adjourned  to  meet 
again  on  to-morrow  (Friday)  morning,  the  2nd  of  June 
hist.,  at  8 o’clock,  A.  M. 


Friday,  June  2,  1854 — 8 o’clock,  A.  M. 
The  Court  met  pursuant  to  adjournment — present : 


Maj.  JOHN  A.  BEITENMAN,  President, 

“ Daniel  b.  kauffman, 

“ ISAAC  SCH BOEDER, 

Capt.  DANIEL  HOCH, 

“ DAVID  LEVAN, 

“ W.  J.  8CHOENER, 

“ J.  S.  HER BEIN. 

Maj.  A.  JORDAN  SWARTZ,  Judge  Advocate. 

The  seat  of  Capt.  Jeremiah  Weaver  was,  on  motion,, 
considered  vacated  by  the  court,  on  the  ground  of  ab- 
sence. 

The  proceedings  were  read  over  to  the  court,  by  the 
Judge  Advocate. 

The  accused,  Capt.  S.  E.  Ancona,  is  called,  and  does 
not  appear  or  answer. 

The  examination  of  Maj.  Richards  McMichael,  a wit- 
ness for  the  prosecution,  is  continued. 

Question  by  the  Judge  Advocate. — Did  you  ever  inspect 
the  1st  Battalion  Reading  Volunteers,  when  the  Read- 
ing Rifles  were  in  line  ? 

A.  I did. 

Q.  Did  the  Reading  Rifles  ever  participate  in  the 
Action  of  Major  of  the  Battalion,  and  if  so,  at  what  time  ? 
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A.  They  did  participate  in  such  an  election,  to  fill  a 
vacancy  occasioned  by  the  resignation  of  Major  Keim — 
I don’t  recollect  the  date. 

Q.  Who  vc as  elected  Major? 

A.  Major  H.  A.  Muhlenberg. 

Q.  Was  he  duly  commissioned  as  such  ? 

A.  He  was. 

Q.  Did  the  Reading  Rifles  afterwards  parade  under 
his  command? 

A.  They  did. 

Q.  Was  that  commission  to  Major  Muhlenberg  made 
out  in  pursuance  of  your  returns  of  said  election  to  the 
Adjutant  General  ? 

A.  I think  I did  make  the  returns. 

Major  M.  J.  Biddle,  of  the  1st  Battalion,  1st  Division 
P.  V.,  a witness  for  the  prosecution,  is  called  and  duly 
sworn. 

Question  by  the  Judge  Advocate. — Are  you  Major  of  the 
1st  Battalion,  Reading  Volunteers  ? 

A.  I am.  ( Produces  his  Commission  which  is  shown  to 

the  Court.) 

Q.  Who  is  your  Adjutant  ? 

A.  Lieut.  H.  R.  Hawman. 

Q.  Did  you  issue  the  following  order,  and  was  it  pub- 
lished by  your  authority? 

From  the  Reading  Gazette. 

Eattalion  Orders,  Mo.  1. 

IIEAD-Q,UARTERS,  1st  Battalion  Reading  Volunteers,  ) 

Reading,  April  22,  1854.  £ 

IN  pursuance  of  Brigade  Inspector’s  Orders,  No.  47,  the  following 
companies  attached  to  the  1st  Battalion  Reading  Volunteers,  viz: — 
Ringgold  Light  Artillery,  Reading  Troop,  Keystone  Lancers,  Read- 
ing Artillery,  Washington  Greys,  and  Reading  Rifles,  will  parade;  for 
inspection,  on  Monday,  May  8th,  at  1 o'clock,  I\  M.  The  line  will 


form  in  East  Penn  Square,  right  resting  on  Ckli  street,  facing  North, 
By  order,  IB.  J.  BIDDLE,  Major, 

Commanding  First  Battalion  Reading  Volunteers. 

II.  R,  HAWMAN,  Adjutant. 

A.  I clid — it  was. 

Q.  Did  you  direct  your  Adjutant  to  serve  a written 
copy  of  this  order  upon  Capt.  Ancona? 

A.  I did. 

Q.  Did  Capt.  Ancona  obey  }Tour  order,  and  assemble 
or  parade  bis  command,  the  Heading  Hides,  at  the  time 
and  place  specified  hi  your  order,  for  inspection  by  the 
Brigade  Inspector  ? 

A.  He  did  not. 

Lieut.  PI.  R.  Ilawman,  Adjutant  1st.  Battalion,  Read- 
ing Volunteers,  a witness  for  the  prosecution,  was  called 
and  duly  sworn. 

Question  by  the  Judge  Advocate. — Are  you  the  Adju- 
tant of  the  1st  Battalion,  Heading  Volunteers  ? 

A.  I am.  ( Produces  his  commission , which  is  shown  to 
the  court.) 

Q.  Did  you  serve  a written  order  upon  Capt.  S.  E. 
Ancona,  of  the  Reading  Rides,  to  parade  on  the  8th  of 
May,  inst.,  by  order  of  Major  Biddle  ? *=*  ■ 

A.  I left  a written  order,  with  his  wife,  at  his  resi- 
dence. 

Q.  Have  you  the  original  order  thus  served,  or  a copy 
of  it? 

A.  I hqjre  the  original  order. 

Order  shown  to  the  court,  and  ordered  to  be  real,  as 
follows : 

Battalion  Order,  No.  1. 

llead-Ciuartcrs  1st  Battalion  Reading  Volunteers,  ) 
Reading,  April  18,  1854.  £ 

Capt.  S.  E.  ANCONA,  Coin’d'g  Reading  Rifles. 

Dear  Sir: — In  pursuanceof  Brigade  Inspector’s  orders  No.47,  (he  1st 
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Battalion  Rpnding  Volunteers,  will  parade  for  inspection  on  Monday 
May  8th,  at  1 o'clock,  P.  M.  The  line  will  he  formed  in  East  Penn 
•'Square,  r i ” 1 1 1 resting  on  Sixth  street,  facing  North. 

By  Order,  M.  J.  BIDDLE,  Major, 

Commanding  1st  Battalion  Reading  Volunteers. 

H.  R.  HAWMAN,  Adjutant. 

Q.  If  this  is  the  original  order  that  you  served  in  the 
manneryou  say,  how  did  it  come  inyourpossessionagain? 

A.  One  of  my  men  found  it  on  my  desk,  in  this  en- 
velope, and  gave  it  me. 

Q.  Was  the  envelope  sealed  ? 

A . It  was. 

Q.  What  were  the  contents  of  the  envelope? 

A.  This  original  order  which  I have  just  shown. 

The  envelope  is  addressed  to  “Mr.  Ilawman,”  and 
the  hand- writing  is  identified  as  being  that  of  Capt.  S. 
E.  Ancona. 

The  Judge  Advocate  produced  a commission  from  the 
■Governor  of  the  Commonwealth,  commissioning  W.  I. 
Clous  “i  Second  Lieutenant  of  the  Reading  Iliiles,  attach- 
ed to  the  Reading  Battalion,5’  dated  January  1.7,  1851, 
which,  by  the  permission  of  the  court,  was  read. 

The  Judge  Advocate  here  announced  that  the  prose- 
cution was  closed. 

The  President  directs  the  accused  to  he  again  called, 
to  appear  and  make  his  defence,  if  any  he  has. 

Captain  S.  E.  Ancona  is  called,  and  does  not  appear 
or  answer. 

The  court  adjourned  to  meet  again  at  2 o’clock  this 
■afternoon. 


June  2,  2 o’clock,  P.  M. 
The  court  met  pursuant  to  adjournment— present : 


% 
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Maj.  JOHN,  A.  BE1TENMAN,  President, 

Daniel  b.  Kauffman, 

“ ISAAC  SCHROEDER, 

Capt.  DANIEL  HOCH, 

“ DAVID  LEVAN. 

W.  J.  SCHOENER, 

» J.  S.  HERBEIN. 

Maj.  A.  JORDAN  SWARTZ,  Judge  Advocate, 

• . v):.  'J  7 ' d ’ 1 V I’).'  '»"]*'  Off  { \ CY  f ; . ;! 

The  reading  of  the  proceedings  was  dispensed  with 
by  the  court. 

The  court  directed  the  accused,  Capt.  S.  E.  Ancona, 
to  appear,  and  make  his  defence,  if  any  he  had. 

Capt.  S.  E.  Ancona  was'  called,  but  did  not  appear  or 
answer. 

As  there  was  no  defence  offered,  the  Judge  Advocate, 
at  the  request  of  the  court,  made  no  remarks. 

It  being  announced  to  tire  court  that  Capt  S.  E.  An- 
cona was  in  the  room,  the  President  directed  his  name 
to  be  again  called,  to  appear  and  make  defence,  if  any 
be  had. 

Capt.  S.  E.  Ancona  was  again  called,  but  did  not  ap- 
pear or  answer. 

The  Court  being  cleared  of  all  persons  not  members 
of  the  Court,  they  proceeded  in  their  deliberation — and 
having  maturely  and  deliberately  considered  and  en- 
quired into  the  facts,  matters,  and  allegations  specified 
in  the  charge  and  specification  preferred  before  the  Court, 
do  find  the  accused,  Capt.  S.  E.  Ancona,  of  the  Reading 
Rifles,  attached  to  the  first  Brigade,  first  Division,  P.V., 
‘Guilty  of  the  said  Charge  and  Specification — and  do 
sentence  him,  the  said  Captain  Ancona,  to  be  Cashiered. 
And  the  Court  do  further  declare  him,  the  said  Captain 
S.  E.  Ancona,  incapable  of  holding  a commission  in  the 
Militia  or  Volunteers  of  the  Commonwealth  of  Pennsyl- 
vania, for  the  term  of  three  veers,  from  an  I after  this 
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second  day  of  June,  A.  D.  one  thousand  eight  hundred 
and  fifty-four. 

J.  A.  BEITENMAN, 

Major  Hamburg  V.  B , 1st  Brig  , 5 th  Div.,  P.  F.}  and  President  of  the  Court. 

A.  Jordan  Swartz, 

Aid-de-Camp  to  Alaj.  Gin.  TF,  II.  Keim,  Judge  Advocate- 


There  being  no  further  business  before  the  Court,  if 
adjourned  sine  die , 


J.  A.  BEITENMAN, 

Major  Uamlmrg  V.  II,  1st  Brig.,  5th  Div.,  F.  V.,  and  President  of  the  Court. 

A.  Jordan  Swartz, 

Aid-de-Camp  to  Maj.  Gen.  TF.  H,  Keim , Judge  Advocate. 


BRIGADE  ORDER,  NO,  4. 


HEAD-QUARTERS,  1st  Brig.,  5th  Div..  P.  Y.  ? 

Exeter,  June  4,  1854.  y 

Brigadier  General  Schaeffer,  approves  the  sentence  of  the  General 
Court  Martial  in  the  case  of  Captain  S.  E.  Ancona,  of  the  Reading 
Rifles,  and  orders  the  sentence  t»  be  carried  into  immediate  eflect. 

The  General  Court  Martial,  of  which  Major  John  A.  Beitenrr.an  is 
President,  is  hereby  dissolved. 

HENRY  SCHAEFFER,  Brig.  General. 
By  command  of  the  Brigadier  General, 

C.  B.  McKNIGHT,  Brigade  Major. 


APPENDIX. 


HEAD-QUARTERS,  1st  Brig.  5th  Div.  P.  V.  ) 
Exeter,  May  18,  1S54.  y 

Capt.  S.  E.  Ancona,  Reading  Rifles. 

You  are  hereby  ordered  to  meet 
the  Court  Martial  at  Barto's  Keystone  House,  in  the  City  of  Reading, 
on  the  1st  dav  of  June  next,  at  10  o’clock  in  the  morning. 

By  order  of  Brig.  Gen’l  HENRY  SCHAEFFER. 

C.  B.  McKnight,  Brigade  Major. 


Marked  D. 


Mr.  C.  B.  McKnjcht, 


Womelsdorf,  May  31,  1854. 


Dear  Sir — I must  ask  for  an  excuse  in  the 
Court  Martinf  of  Capt.  S.  E.  Ancona.  I cannot  attend  on  account'  o£ 


a sore  throat.  It  is  impossible  for  me  to  leave  home,  you  will  there* 
fore  please  hand  this  to  the  Court.  Yours  very  Respectfully, 

D.  P.  SIEGFRIED. 

Marked  E. 

HEAD-aUARTEhS,  1st  Brig.  5th  Div.  P.  V.  ) 
Exeter,  May  9th,  1854.  £ 

Capt.  S.  E.  Ancona,  Reading  Rifles, 

Sir — You  are  hereby  placed 
under  arrest  on  charges  and  specifications  preferred  by  Major  Marks 
John  Biddle,  for  Insubordination.  Y’ou  will  therefore  govern  your- 
self accordingly.  Due  notice  will  be  given  of  the  time  and  place  of 
the  Court  Martial  which  will  be  called  to  investigate  the  matter. 

Yours  very  truly, 

HENRY  SCHAEFFER,  Brig.  Gen’l  1st  Brig.  5th  Div.  P.  V. 

C.  B.  McKnigiit,  Brigade  Major. 


Marked  B— 2. 

RULES  EOS,  THE  GOVERNMENT  OE  THE  COURT. 

Rule  1. — The  Court  shall  be  organized  by  the  selection  of  the  Se- 
nior Officer  as  * resident,  and  in  case  of  his  declining  to  act,  then  the 
next  Senior  Officer  in  rank  shall  supply  his  place. 

Rule  2. — The  oaths  of  members  ot  the  Court  and  Judge  Advocate 
shall  be  those  laid  down  by  General  Macomb,  (except  that  which  does 
not  apply  to  the  Militia  Lav/  of  the  State  of  Pennsylvania,)  in  his 
treatise  on  Court  Martials,  as  also  the  oaths  to  be  administered  to 
witnesses. 

Rule  .‘3. — Accused  to  be  heard  by  himself,  or  one  counsel  on  trial. 

Rule  4. — All  questions,  whether  originating  with  the  Judge  Advo- 
cate, Prisoner,  or  the  Court,  shall  be  reduced  to  writing  previous  to 
the  same  being  put  to  the  witness;  and  all  decisions  made  on  the  ad- 
mission or  rejection  of  questions  by  the  Court,  when  made  in  public* 
shall  be  made  without  debate  on  the  part  of  the  members  of  the  Court, 
the  Judge  Advocate  taking  the  sense  of  the  Court  by  calling  over  the 
roil,  beginning  with  the  Junior  Member;  and  a majority  shall  deter- 
mine to  admit  or  reject  all  questions  that  may  arise  on  the  subject  of 
evidence. 

Rule  5. — The  party  objecting  to  any  proceedings  of  the  Court, 
during  a trial,  shall  have  the  right  of  commencing  and  concluding  the 
remarks  that  may  be  made  on  the  subject.  (Superseded  by  Rule  XI.) 

Rule  6. — Witnesses  disobey  mg  or  not  attending  on  the  process  of 
the  Court,  duly  executed,  requiring  their  attendance,  shall  besubjec  t 
to  a fine  not  exceeding  one  hundred  dollars,  to  be  determined  by  a 
majority  of  the  Court. 

Rule  7. — All  noises  or  disturbances  of  any  character,  tending  tit 
'nlerfere  with  t lie  sittings  of  the  Court,  shall  be  deemed  arid  taken  as, 


n contempt,  to  be  punished  by  expulsion  from  tlie  room,  and  sueft 
fine  as  a majority  of  the  Court  may  defermine  on. 

Rule  8. — When  the  Court  shall  be  cleared  for  deliberation,  (other 
than  that  on  sentence,)  which  may  be  done  at  any  time  when  the 
same  may  by  required  by  a majority  of  the  Court,  the  junior  member 
shall  first  give  his  opinion,  and  so  on  to  the  President ; and  a major- 
ity shall  determine  ' on  all  questions  arising.  No  member  of  the 
Court  shall  speak  more  than  once  on  any  question,  unless  to  explain, 
nor  shall  he  speak  longer  than  ten  minutes.  Any  infringement  of 
this  rule  shall  subject  the  person  or  pet  sons  violating  k to  such  pen- 
alty as  a majority  of  the  Court  may  determine. 

Rule  9. — All  Rules  and  Regulations  not  laid  down  in  the  Militia 
Law  of  the  State  of  Pennsylvania  and  the  foregoing  Rules,  and  which 
may  be  necessary  for  the  proper  governing  of  the  Court,  shall  be  taken 
from  General  Macomb’s  T reatise  on  Court  Martials,  when  the  same 
is  not  inconsistent  with  the  laws  of  the  Commonwealth. 

Rule  10. — The  form  of  subpoena  hereto  annexed,  shall  be  the  form 
of  subpoena  used  by  this  court  fur  the  purpose  of  procuring  the  atten- 
dance of  witnesses: 

First  Brigade,  Fifth  Division,  Penna..  Volunteers. 

tt  &ntnmomnrflJtij  nf  : 

To Greeting : 

WE  COMMAND  YOU,  That  setting  aside  all  mannerof  business' 
and  excuses  whatsoever,  you  be  and  appear  in  your  proper  persons, 
before  a General  Court  Martial,  to  be  held  in  and  for  the  said  Brigade, 
at  the  public  house  of  Tobias  Barto,  at  the  corner  of  Sixth  and  Penn 
streets,  in  said  Brigade,  at  Reading,  there  to  be  held  the  first  day  of 
June,  1854,  at  10  o’clock  in  the  forenoon  of  that  day,  to  testify  to  all 
and  singular  those  things  which  you  shall  know  in  a certain  trial  of 
S.  E.  Ancona,  Captain  of  the  Reading  Rifles,  on  charges  preferred  by 
Major  Marks  John  Biddle,  in  support  of  said  charges,  or  on  behalf  of 
the  accused. 

And  this  you  are  by  no  means  to  omit,  under  a penalty  of  One  Hun- 
dred Dollars  each. 

WITNESS,  Major , President  of  our  said  Court  Martial, 

at  Reading,  the  day  of  in  the  year  of  our  Lord,  one  thousand 
eight  hundred  and  fifty-four. 

Judge  Advocate. 

Rule  II. — Allquestions  when  objected  to  by  either  party,  the  party 
objecting  shall  state  that  they  object,  and  the  question  shall  bo- 
decided  by  the  Ccurt,  without  remark  from  the  Judge  Advocate,  o>r 
Counsel  for  the  Prisoner. 


REMAHHS  OF  THE  JUDGE  ADVOCATE. 


0^7*  The  following  remarks  of  the  Judge  Advocate  were  prepared, 
after  the  conclusion  of  the  evidence,  hut,  at  the  suggestion  of  the 
Court,  were  not  read,  as  the  accused  offered  no  defence. 

On  account  of  the  many  gross  misrepresentations  that  have  been 
made  in  regard  to  the  trial  since  its  conclusion,  it  has  been  thought 
proper  to  append  them  here,  although  not  strictly  forming  a part  of 
the  proceedings. 

Mr.  President  and  Members  op  the  Court: 

The  accused* has  been 

placed  on  trial  before  you,  charged  with  having  committed  an  act  of 
insubordination,  in  refusing  to  obey  the  proper  and  lawful  command  * 
of  a superior  officer;  and,  as  appears  from  all  the  evidence  upon  the 
record,  without  the  least  cause  or  reason  whatever.  Indeed,  the  tes- 
timony offered  by  the  prosecution  to  substantiate  the  charge,  i3  of 
a character  so  clear  and  conclusive,  that  some  may  deem  any  remarks 
from  me  both  unnecssary  and  uncalled  for — particularly,  as  the  ao» 
cused  has  submitted  no  defence,  except  the  technical  plea  of  Not- 
Guilty.  As  far  as  the  simple  question  of  the  guilt  or  innocence  of  the 
accused  is  concerned,  this  may  be  true  ; for  no  words  that  I can  utter 
can  make  clearer  or  stronger  the  plain  facts  themselves,  as  detailed  in 
the  evidence,  every  line  of  which  brings  home  guilt  to  the  accused. 

But,  the  accused,  throughout  the  whole  course  of  his  strange,  and, 
to  me,  inexplicable  conduct,  has  evinced  so  stubborn  a determination 
to  resist  all  law,  and  disregard  all  military  etiquette,  that  some  com- 
ment, in  my  judgement,  becomes  necessary.  The  accused,  from  the 
very  moment  he  commits  the  flagrant  act  of  disobedience  of  orders, 
which  forms  the  subject  of  ihe  charge  before  you,  affects  to  contemn 
and  ridicule  all  the  subsequent  and  present  proceedings,  whiehi  uh©- 
offended  law  has  invoked  against  him  ; even  the  members  of  this 
Court  do  not  escape  his  maledictions,  and  the  officer  whom  you  ap- 
pointed as  your  Judge  Advocate,  is  reviled  and  spoken  of  in  abusive 
language  in  a public  bar-room,  in  the  presence,  and  within  the  heas- 
ing,  of  some  members  of  this  Court.  For  all  this,  no  reason  can  be 
assigned,  except,  that  you  have  been  convened  together  by  the  solemn 
mandate  of  the  law,  and  are  engaged  in  the  conscientious  discharge 
of  your  sworn  duly,  and  that  your  Judge  Advocate  has  endeavored, 
to  the  best  of  his  ability,  to  conduct  vour  proceedings  in  a re^  ular  and 
orderly  manner,  in  accordance  with  military  law  and  usage,  as  re- 
cognized in  all  Courts  Martial.  Thut  the  accused  should  not  regard 
your  deliberations  with  any  great  pavor,  is  not  to  be  wondered  at  ; 
no  violator  of  the  law  is  ever  struck  with  very  passionate  ad  mirations 
for  the  judicial  process  which  makes  him  bear  the  penalty  of  his  mis- 
deeds. But,  that  lie  should  be  so  far  led  away  by  passion  as  to  cen- 
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•sure  and  impugn  your  motives,  must  awaken  deep  astonishment  in 
the  mind  of  every  one,  unbiassed  by  prejudice,  who  has  witnessed 
your  proceedings, which  have  been  conducted  throughout  with  dignity  , 
and  the  strictest  impartiality : ot  this  let  the  record  speak,  and  as  long 
as  that  shall  stand,  it  will  be  a constant  source  of  pride  to  every  citi- 
zen-soldier ot  our  county,  that  from  the  volunteer  ranks,  co  uld  be 
detailed  a Court  displaying  the  ability  and  intelligence  you  have  done, 
as  the  dignified  and  orderly  manner  which  lias  characterized  all  your 
proceedings,  amply  attest.  As  to  the  abusive  epithets  applied  to 
myself,  I have  nothing  to  say  ; in  my  opinion,  the  duty  of  a gentle- 
man, in  such  a case,  begins  and  ends,  in  treating  the  whole  matter 
with  silent  contempt. 

Throwing  aside,  then,  as  unworthy  of  notice,  the  charges  of  unfair- 
ness and  prejudice,  the  accusations  always  urged  by  the  guilty  as  the 
drowning  man  catches  at  straws,  the  only  matter  for  your  determina- 
tion, is  a question  concise  jjar-.d  simple,  and  reduces  itself  to  this  : 
whether  a subaltern  officer  can  obey,  or  disobey,  at  pleasure,  the 
commands  of  a superior  officer,  properly  issued  to  him. 

“it  is  too  true,”  says  Col.  Jas.  Page  in  his  address  to  the  Court, 
upon  the  trial  of  J,  Sidney  Jones,  of  Philadelphia,  “that  the  system  of 
which  you  are  a part,  has  been  gradually  sinking  in  public  estimation , 
through  the  inefficiency  of  the  law,  and  the  want  of  proper  regard 
for  the  little  that  there  is  to  be  found  on  the  pages  of  our  statute  book 
lor  its  regulation. 

Every  officer,  therefore,  who  does  anything  to  injuriously  affect 
that  system,  in  its  present  weak  and  crippled  condition,  is  deserving 
of  the  severest  censure,  and,  if  his  acts  warrant  it,  should  be  properly 
rebuked,  and  signally  punished. 

Tlie  high  and  manly  tone  springing  from  a sense  of  honor  which 
is  supposed  to  exist  beneath  the  epaulette  and  accompanying  the 
swoi’d,  is  too  apt  to  be  considered  as  a mere  notion,  and  success  is  now 
ofterver  the  result  of  trick,  than  the  reward  of  merit  arid  capacity.” 

Of  the  character  of  the  Prosecutor,  it  requires  but  few  words  to  be 
said.  The  community  in  which  he  lives  know  him  to  be  a highly 
honorable  and  courteous  gentleman;  the  military  know  him  to  be  an 
accomplished  and  able  officer,  a^id  his  country,  i:i  the  late  war  with 
Mexico,  certified  iier  appreciation  of  him,  in  a manner  not  to  be  mis- 
understood, by  raising  him  from  the  ranks, to  the  grade  ol  a commis- 
sioned officer  ! 

To  the  accused,  notwithstanding  his  abuse  and  invectives,  I accord, 
in  ali  sincerity,  the  charity  of  my  silence — the  Severest  punishment 
that  could  be  inflicted  upon  one,  whose  own  reason,  upon  calm  reflec- 
tion, must  pronounce  his  own  condemnation.  As  one  who  does 
believe  something  in  that  high  sense  of  honor  which  should  exist  be- 
neath the  military  button,  f cannot  be  deterred  irom  a proper  dis- 
charge of  my  duty,  by  false  imputations,  abusive  language,  or  threats 
of  any  kind,  and  whether  the  accused,  or  the  prosecutor,  or  any  offi- 
cer of  the  Brigade  were  arraigned  upon  a similar,  or  any  other  oharge 
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involving  a breach  of  military  discipline,  I would  endeavor  to  act  in* 
the  same  manner  I have  done  here,  without  fe  ar,|f ayor.ot  affection; 
dreading  no  rebuke,  and  desiring  no  approving  voice,  but  that  of  my 
own  conscience.  That  I have  acted  towards  the  accused  with  the 
strictest  impartiality,  and  have  not  in  any  manner  endeavored  to 
awaken  prejudice  in  your  minds  against  him,  you,  gentlemen,  can 
best  attest.  Some  of  the  rules  governing  Courts-Martial  may  seem 
harsh  ; but.  experience  has  shown,  that  they  cannot  be  relaxed  from, 
without  endangering  the  whole  system. 

The  facts  adduced  to  substantiate  the  charge  preferred  against  the 
accused,  of  disobedience  of  orders,  must  still  be  so  fresh  in  your 
minds,  that  it  is  unnecessary  to  recapitulate  them.  The  accused  lias 
not  attempted  to  contradict  them.  It  has  been  clearly  proved  that  a 
regular  order  was  issued,  by  competent,  authority,  to  the  accused,  to 
assemble  his  command  with  the  first  Battalion.  Reading  Volunteers,, 
to  which  it  was  lawfully  attached,  for  the  purpose  of  an  annual  in- 
spection, by  the  Brigade  Inspector,  and  that  he  wilfully  disobeyed  the 
order,  after  treating  it  in  the  most  contemptuous  manner  ; that  even 
after  he  wasarrested  bv  order  of  the  Brigadier  General,  upon  a charge 
arising  from  this  act  of  insubordination,  he  treated  this  in  the  same 
manner  he  did  the  former  order,  and  assumed  command  of  his  com- 
pany as  heretofore,  in  direct  violation  of  the  VIII  Art.  of  the  Act  of 
1822,  regulating  Courts-Martial,  although  his  attention  was  especially 
called  to  its  provisions.  The  only  question,  then,  that  can  possibly 
arise  here,  is.  was  his  command  attached  to  the  Battalion  at  the  lime 
the  order  was  issued  1 — because,  if  he  was,  he  is  clearly  guilty  of  the 
grossest  act  of  insubordination,  in  refusing  to  parade  his  command 
for  inspection,  in  direct  violation  of  that  same  law  by  whose  authority 
alone  lie  was  placed  in  a position  to  treat  its  requirements  with  dis- 
regard and  contempt.  To  prove  that  his  command  was  so  attached,. 
I am  more  perplexed  with  the  multiplicity,  than  the  want,  of  argu- 
ments. 

And,  first,  it  may  be  asked,  what  constitutes  the  proper  organiza- 
tion of  a company!  The  answer  is,  inspection  and  passing,  and  an 
election  for  officers,  according  to  law.  When  this  is  consumated,  a 
proper  number  can  be  thrown  together  to  form  Battalions  and  Reg- 
iments. And  what,  then,  constitutes  the  proper  organization  of  h> 
Battalion  or  Regiment!  “The  election  of  field  officers  according  to 
law.”  Now,  whether  the  organization  is  effected  y olun taril  / , or  bv 
fiirect,  authority  of  the  competent  officer,  who  is  undoubtedly  the  Bri- 
gade Inspector,  matters  not ; because  no  field  officer  can  be  elected 
but  by  his  approbation,  all  such  officers  being  commissioned  through 
him.  The  accused,  however,  docs  net  deny  that  his  command  was 
a part  of  the  Battalion,  admitting  this  in  his  letter  tc  Capt.  James 
McKnight,  but  contends  that  they  had  joined  4 voluntarily  ’ and,  there- 
fore, had  a right  ‘voluntarily  ’ to  withdraw.  Now  whether  his  com- 
mand became  voluntarily  attached  or  not  to  the  Battalion,  does  not 
appear  by  the  evidence-:  but  Tot  this  be  as  it  may,  for  tire  reason  as- 


■signed  above,  this  could  make  no  difference,  as  rt  is  not fhe  manner 
of  joining,  but  the  subsequent  approval  and  recognition  by  the  Bri- 
gade Inspector,  that  is  to  determine  the  question.  Now  it  is  not  only 
proved  conclusively  that  the  Reading  Rifles  were  always  considered 
and  treated  bv  the  Brigade  Inspector  as  being  attached  to  the  Battal- 
ion, participating  in  the  Battallion  elections,  and  parading  with,  and 
obeying  the  orders  of  its  proper  field  officer,  but  that  the  commissions 
of  the  officers  of  the  company  were  actually  made  out  as  being  at- 
tached to  this  Battalion!  And  even  if  any  yet  more  forma!  act 
of  the  Brigad  Inspector  could  be  required  to  settle  the  question,  we 
have  it  in  the  fact  that  the  company  were,  upon  at  least  one  occasion, 
inspected  by  the  present  Brigade  Inspector,  as  a part  of  the  Reading 
Battalion  ! indeed,  to  dwell  longer  upon  a matter  so  plain,  would  be 
but  a waste  of  time  and  patience. 

I need  scarcely  say  to  you,  that  this  is  a case  that  requires  prompt 
and  feai  less  action,  because  discipline  and  subordination  are  the  verv 
life  and  soul  of  the  military  organization — the  lungs  through  which 
it  breathes — the  power  alone  that  gives  rt  vitality.  To  strike  at  this, 
■would  be  to  render  the  whole  system  a farce, indeed.  The  well-being 
-of  our  whole  system,  inefficient  as  it  is,  requires  on  that  very  account, 
the  more  strict  arid  rigid  observance  of  its  provisions.  Again,  adopt- 
ing the  words  of  another,  before  quoted,  “ the  accused  is  not  to  be 
permitted  to  escape  punishment  on  the  ground  of  ignorance  or  mis- 
take. With  the  acceptance  of  his  commission,  he  took  all  the  re- 
sponsibilities which  are  attached  to  it.  If  he  will  cling  to  the  honor 
•of  command,  he  must  not  hope  to  avoid  the  penalties  which  attend  the 
neglect  or  perversion  of  any  of  its  duties.  He  has  exhibited  a disre- 
gard and  contempt  for  the  law,  and  manifested  a spirit  of  insubordi- 
nation, that  must  producegreat  mischief  in  the  Battalion  and  Brigade:; 
and,  that  others  may  not  be  induced  to  follow  his  example,  the  more 
dangerous  because  thus  evinced,  the  Court,  for  thesake  of  the  Com- 
monwealth who  is  here  the  party  complaining,  and  in  whose  behalf 
its  decided  and  fearless  action  is  invoked,  should  mete  out  to  him  a 
■punishmentthat  shall  vindicate  her  dignity,  and  deter  others  from 
the  commission  of  like  o ffences.  Better  that  the  law  should  be  at  once 
blotted  from  the  statute  book,  and  all  military  organization  broken 
tip,  than  permit  the  one  to  be  trifled  with  and  contemned,  and  the 
-other  ridiculed  and  disgraced.” 

The  accused  has  been  pleased  to  term  this  proceeding  a farce;  it 
xvill  be  for  you  to  remind  him  in  your  sentence,  thateven  a farce  may 
sometimes  end  with  an  unpleasant  inclination  towards  the  tragic. 

There  is  a face  enacted  between  the  grave-diggers,  in  the  deep  tra- 
gedy of  Hamlet ! Let  the  accused  take  care  that  the  stern  finger  of 
justice  does  not  point  towards  him,  and  her  severe  lips  declare,  that 
the  only  farcical  part  in  this  drama,  has  been  played  by  himself! 

Finally,  relying  upon  you  to  render  such  a sentence  as  the  law  and 
justice  require,  I leave  the  whole  matter  to.your  candid  judgment. 


